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B-182850
MATTER OF: _
Ronald K. Arvo ~ Reimbursement of real estate
broker's commission
DIGEST:
Trensfexred employee secks reimburscuent of full
amount of 7 percent real estate broker's comuisge
sion he paid vhen he sold his residence gt his
old duty staticn, HUD gchedule of closing costs
for the area shiowed 6 percent as preovalling vate
Employee conteads that he was advised that 7 per-
cent was prevailing rate, but he submitted no
evidence in support of his positican, HUD schedule
of closing costs creates rebuttal presumptirm of
preveiling counission rate, and is proper rate for
reimbursenent when there 13 no evidance to cou=
trery. Thercfecre, in this casc reimbursement et
6 percent rate waes proper.

This matter concerns a reguest for an advance decision subnitted
by en Authovized Certifying CGfficer of the Czner 1 Services Adni
tion (GSA) renarding the propriety of reinbursing a greater real estate
broker's comnission for a transferred employee.

Under the authority cf GSA Travel tuthorization Wo. CBABTOSS
J -

dated Hovembery 14, 1973, &s suended Januvary 11, 1674, lir, Romald

Ayvo was transferred from Sen Francisco, California, to VWashingtos,

D, C, Inb-duat to this trazsfer r. Arve gold his residence in

San Pabhlo, Coutra Costa voax_,, Califeoraia., At the time ¢f the sgale,

he paid = roal cstate breker's comissicn of 7 percent, in the total

emount of $2,275, but wag relmbur only 6 perceat or $1,950.
ha pdditicnal 1 percent coxn-
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The issuc for decision here is vwheth
cission may be reimbursed.

The ggency's action in limiting the reimbursement to 6 perceat was
based ¢ca a rcv-ew of Lhe Desartment of Housing and Urban Development
(LUD) Schedule of Clozing Costs in the San Fraucisco District (1“;ch
inciudes C~ntr4 Costa Co“nty) dated May 1972, ‘That schiedule showad a
prevailing coumlssion rate of 6 porcent. HMNr, Arvo contends that his
conversations with the Western Contra Gosta County Board of Realtors
and the escrow company that handled the sale indicated that the pre-
vailing comuission rate was 7 percent, but no docimacntation was sube
mitted in support of that contentica. Ir. Arvo azlso points out that
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the apélicable regulations, the Federal Travel Regulatioans (FPMR 101-7)

should be used as a guldeline, not as a rigid limitation.

_para. 2-6.3c_{May 1672), states that the HUD listing of closing costs

The authoticy for reimbursement of a real estate broker's commisge
slon is found in FiR pars. 2-6.2a (Hay 1973), which provides thats

"Broker's foes ond real estate commissions. A
broker's fee or real estate coummission paid by the
exployee for services inm selling his residence is
relmbursable but ust in excess of rates pentrally
chorned for suen soxvices by the broter oy by
bralices iu toa iacalﬁny or fhe o) oiiicial station,.
Ro such fee or coumisgsion is relwbursable in con-
pection with the purchease ¢f a home at the new
officizl staticn.” (Umphasis added.) -

Thae method to be used In Getermmiuning what the prcvaiiing comaission
tate is in the particular area is set out in FIR para. 2-6.3c¢c (1973)
vhich provides, ia peztinent part, thots

PAzsists nes peovided by Inenl offices of the

Danga E O Uriosg vevelonuint.
IL;GCIT'ﬂl(e l GG ]] uLunv\— in U\—LCE“J&LI’N? U)L- FTRA800N-

ableness of an expense may ba obtained from the
local or erea office of the Departisent of ilousing
and Urban Development (IUD) sexving the area in
vhich the expense occurred. The local office
nalutaing “ud can furnisih upen vequest a current
FilA Fonn 2495, Schedule of Closing Costs, applie-
cable to the arca. This is a schedule of closing
costs typically eaccuntered in connection with the
purchase end sele of single family preperties in
thie locality., ¥or the purpose of determining
whether the expenses clained are reasonsble und
riay be approved for relmbursement, these closing
costs shiould be used as guidelines and not as
vigid limitations, ¥ # %"

In effect, the information provided by HUD creates a vebuttable pre-
purption as to the prevailing commission rate. This presunption can
be overcoma by presenting other evideunce as to thie prevailing comaige
gion rate. This can be done by conducting & survey of the rveal cstate
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brokers doing buginess in the area. See¢ B=173071, June 22, 1971
B«174022, December 28, 19713 and B-174025, January 17, 1972, Without
such evidence, the presumption created by the HUD schedule of closing
cost must stand and is controlling,.

Mr. Arvo, wbhile contending that the IUD schedule is incorrect has
presented no evidence in support of his position, Therefcre, the find-
ing that 06 percent igs the proper comnission rate to be uzed in computing
Hr. Arvo's reirmbursenent is sustained. However, if ir. Arvo can produce
evidence, of the type described in the asbove-cited cases, then the
agency may review Lts prier finding and revise it, 4f appropriate.

Accordingly, based upon tﬁc rceord before ug, the reclaim voucher
may not be certified four payment.
PAUL G. DmlmG

'For the Comptroller Gemeral
of the Unlted States






